Paper No. 91

Filed by: Merits Panel
Box Interference
Washington, D.C. 20231
Tel: 703-308-579%97
Fax: 703-308-7953

UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE BOARD OF PATENT APPEALS
AND INTERFERENCES

MARK I. GREENE, JEFFREY A. DREBIN, ROBERT M. HUDZIAK,
H. MICHAEL SHEPARD, AXEL ULLRICH and BRIAN M. FENDLY
Junior Party!
v,
C. RICHTER KING, MATTHIES H. KRAUS and STUART A. AARONSON

Senior Party? MAILED 'j

Patent Interference No. 105,116 SEP 8 0 7004

PAT. & TM. OFFICE

BOARD OF PATENT APPEALS
JUDGMENT AND INTERFERENCES |
Before Metz, Schafer and Tierney, inistrative Patent Judges.,

Metz, Administrative Patent Judge.

! Application of Greene et al.: 09/158,899, filed September 23, 1998.
Patent of Hudziak et al.: U.S. Patent Number 6,399,063, issued on June 4,
2002, from U.S. Application Serial Number 09/152,654, filed on September 14,
1998. The Greene et al. application is assigned to the Trustees of the
University of Penasylvania. The Hudziak et al. patent is assigned to
Genentech, Inc. Hereinafter the parties Greene et al. and Hudziak et al. are
referred to collectively as "Genentech.”

* ppplication Serial Number 08/472,117, filed on June 7, 1995. Assigned
to the United States Department of Human and Health Services. Hereinafter the
party King et al. is referred to as "HHS."
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Interference No. 105,116

We found in our "DECISION ON PRELIMINARY MOTIONS" filed on

even date with this judgment that all the parties' respective
claims designated as corresponding to the count were
unpatentable. Accordingly, it is now appropriate to enter
judgment against both parties. It is, therefore,

ORDERED that judgment as to the subject matter of Count 1,
the sole count in thisg interference, is entered against Robert M.
Hudziak, H. Michael Shepard, Axel Ullrich and Brian M. Fendly,
the junior party.

ORDERED that judgment ag to the subject matter of Count 1,
the sole count in this interference, is entered against Mark T.
Greene and Jeffrey A. Drebin, the juniormost party.

ORDERED that judgment as to the subject matter of Count 1,
the sole count in this interference, 1s entered against C.
Richter King, Matthies H. Kraus and Stuart A. Aaronson, the
senior party.

FURTHER ORDERED that Mark I. Greene and Jeffrey A. Drebin,
the juniormost party, are not entitled to claims 3 through 5, 23,
26 and 27 of their involved application in this interference,
U.S. Serial Number 09/158,899, and designated as corresponding to
Count 1,

FURTHER ORDERED that Robert M. Hudziak, H. Michael Shepard,

Axel Ullrich and Brian M. Fendly, the junior party, are not

entitled to their involved patent, U.S. Patent Number 6,399,063,
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containing claims 1 through 3, 7 through 15 and 18 and designated
as correspeonding to Count 1.

FURTHER ORDERED that C. Richter King, Matthies H. Kraus and
Stuart A. Aaronson, the senior party, are not entitled to a
patent containing claim 9 of their involved application in this
interference, U.S. Serial Number 08/472,117, and designated as
corresponding to Count 1.

FURTHER ORDERED that if there is a settlement agreement, the
parties attention is directed to the requirements of 35 U.S.C. §
135(c) and 37 C.F.R. § 1.666; and

FURTHER ORDERED that a copy of this judgment be filed in the

regpective inveolved applications and patent of the parties.

ANDREW H. METZ
Administrative Patent

RICHARD E. SCHAFER
Adminigstrative Patenf{ Judge
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Administrative Patent Judge
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Interference No. 105,116

Attorney(s) for GENENTECH:

Steven B. Kelber, Esqg.
PIPER RUDNICK LLP

1200 Nineteenth St. N.W.
Washington, D.cC. 20036-2412

Attorney(s) for HHS:

Robert A. Hodges, Ph.D., Esq.
NEEDLE & ROSENBERG, P.C.

9985 Peachtree Street, Suite 1000
Atlanta, Gecrgia 30309-3915




